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Driving progress
MuHNCTEPCTBO OCTULIA through partnership
PecnyBnukn Kasaxcran

HOPMOTBOPYECTBO

AHanus nepefoBOro MMPOBOro onbITa U
peKkoMeHAauuu Ansi HaUMOHaNbHOro perynMpoBaHus

[Mpodreccop Apocnas Kpunson
BpuTaHCKUN MHCTUTYT MEeXAYyHapOLHOro u
CpaBHUTENbHOroO Npasa

11 ceHTnOps 2018
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KpaTkoe onmncaHue

« MeTogonorug, npouecc, CTPYKTypa

* Bbibop cTpaH: OcToHus, PpaHums, ['pysns,
[epmanung, MNonblia, CuHranyp, BenukobputaHums,
CLWA

« [naBa o KaszaxcTtaHe u pekomeHgauum

« CTpyKTypa ANCKYCCUOHHOW NaHenm

11 ceHTAOpa 2018
AcTaHa, KazaxcTtaH
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lNpednoxeHus akcriepmos

MUHUCTERCTBO 100THLMK
PecnyBnumm Kasaxcran

OCHOBbI PErYNATOPHOWN NONMUTUKN
rocygapcTBa

e YCTaHOBIEHME LEeHTPanmM3oBaHHOro Haa3opa 3a
perynaTtopHon pedopmMon (MHCTUTYLMOHAIbHON CTPYKTYPAa,
YNONHOMOYEHHLIV OpraH nnn gormKHOCTHOE NnLo, obLune
ONs1 BCEro npaBUTENbCTBA CUCTEMbI U CTaHOapThI,
NMMNIeMeHTaUusa U Hag3op 3a pedopmMon)

« BBepgeHve NpUHLUMNOB 1 yNnopsiaoYeHHbIX NpoLeayp
HOPMOTBOPYECTBa (CTaHOapPTU3aLUNS, YMEHbLLEHNE
cdbparmeHTaumnmn, UCNosib3oBaHME eaUHbIX ANEeKTPOHHbIX

CUCTEM MO NHULMNPOBAHUIO, OBCY>KOEHWNIO, U OLEHKE
BO3ENCTBUSA)

11 ceHTAGpA 2018
ActaHa, KazaxctaH



lpednoxeHust 3Kcnepmos

Driving progress
through partnership

@ THE WORLD BANK  ReedSmith

[ ToHUMNBI HOPMOTBOPYECTBA

NocnenoBaTenbHOCTb, MPEACKa3yeMOoCTb U afMUHUCTPaTUBHAS
Npo3pa4YHOCTb

CnocobcTBOBaHME cCaMOperynmMpoBaHuto 1 pbIHOYHOW ONCLUUMNIINHE

YYET MHEHUSA COOTBETCTBYWOLLUUX 3aNHTEPECOBAHHbBIX CTOPOH U
BO3MOXHbI€ nocneacrBnAda And CywecTByrOWNMX NMpaBuil,

3aTpatbl Ha perynMpoBaHne He AO0MKHbI NPeBbIlLaTh
npeanonaraemylo Bbirogy

I'Ipanma AOOJ1IXKHbI crnocobcTBOBAaTH CO34aHNIKO KOHKYPEHTHOIO N
MHHOBAUWMOHHOIO KJITIMMaTa.

MpuHUMNBI TBEPAO 060CHOBAHHOCTU, NPO3PaYHOCTU U
NPONoOpLIMOHANbHOCTH

11 ceHTAGpA 2018
ActaHa, KazaxctaH



MpednoxeHus aKcnepmoe @ @ I!;!EYVORLD BANK Reed?vl‘llliﬁhs

uuuuu gh partnership
MUHACTERCTBO I0CTHLIM
PecnyGnuom Kazaxcran

BHeapeHne adodpekTMBHOIO aHanmsa
HOPMATMBHbIX MPAaBOBbLIX aKTOB

« [lpen-3akoHogaTtenbHbIM aHann3 (cneymarnbHble KOMUTETHI,
nogaepKka TeEXHUYEeCKMMU nogpasaenieHnsiMum rno npoBeaeHunto
aHanusa, obulecTBeHHble YTeHUda, Komucecua no
3akoHopgartenbcTBy CoeanHeHHoro KoponeBcTsa)

« [locT-3akoHogaTenbHLIN aHanu3 (3aTpaTbl U BbIroAbl,
OOCTWXEHME Luernen, nHaMKaTopbl nporpecca)

* CHmxKeHne HopMaTUBHO-NPABOBOW Harpy3kn (OOMH BOLLEN —
OLWH BbiLen, pyNnnuTb, HO HE TPECTU, He-perynsaTuBHbLIE MepHI,
camoperynsums)

11 ceHTAGpPA 2018
ActaHa, KaszaxctaH



o anmon @ @ THEWORLD BANK  ReedSmith

Mutw c‘rpm

BoBneyeHne 3anMHTEPECOBAHHbLIX CTOPOH U

coBepLeHcrBoBaHe NnogotT4eTtHoOCTu

e KoHcynbsTayuum ¢ 3auMHTEPECOBaHHbLIMN CTOPOHAMU Ha
BCex atanax («3eneHas kHuray, «benas kHuray, « CnHaga

KHUra», 3Jf1IEKTPOHHbIE CI/ICTeMbI)

« BHegpeHue nogxona, OPUEHTUPOBAHHOIO Ha rpaXkaaH (a
He perynatopos)

* boree kayecTBEHHOE pa3bACHEHNE HOPMATUBHbIX
NpaBOBbLIX aKTOB (CTUIMb HaANMMcaHWAa akToB, NybrmMkauus
Pa3bACHUTENBbHbLIX 3anNUCOK, 0bpa3oBaTenbHbIe
NHULUMATUBbI, pe3ynbTaTbl OLLEHKN PErynsaTOpPHOro
BO34EeNCTBUA)

11 ceHTAbpsa 2018
AcTaHa, KazaxcTtaH
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@ @ THE WORLD BANK ReedSmith
lNpednoxeHus akcrnepmos @( IBRD - IDA Oriving progress

MUHWCTEPCTRO OCTHL{M
PecryGrio Kazaxcran

[ToTeHuman ang co3gaHnUa HOPMaTUBHbIX
NPaBOBbIX aKTOB BbICOKOIo KayecTBa

« OpraHusauma nocregoBaTesibHOro NiiaHMpPOBaHUS
HOPMOTBOpPYECTBA (40NrOCPOYHOE MiaHMpoBaHME B COOTBETCTBUU
C npuoputeTamu, CTPOormn rpapuk ons pasfndHbliX 3Tanos,
MMOKOCTb CUCTEMDI)

«  JOdPeKkTnBHOE UCMNOMNb30OBaAHNE TEXHOMNOIMN (MHTErpPUpPOBaHHas
cuctema ans ynpasneHusa n KOHTPONS 3a BbINOMHEHNEM
cTpaTermyeckmux n onepaTuBHbIX NIaHOB, Kpaya4OPCUHT,
oOLLEeCTBEHHLIE METULNN)

« PocT ucnonb3oBaHns 60MbLLINMX AAHHbIX, NCKYCCTBEHHOIO
NHTENSEKTa 1 NPOrHO3npoBaHus (NpuUBreYeHne
cneynannanpoBaHHbIX opraHn3aunimn, NCTOYHNKM DONbLUNX OaHHbIX,
3awmTa)

11 ceHTAGOpA 2018
AcTtaHa, KaszaxcTtaH



fApocnaB Kpusou
kryvoi.net

y.kryvoi@biicl.org

CTapwuin HayuHblA COTPYOHUK B o06nactu mexgyHapoaHoro
9KOHOMMYECKOro npasa bpmntaHCKOro MHCTUTYTa MeXOQyHapOL4HOro
N CpaBHUTENBHOIO Nnpaea

[Mpodeccop npaBa
Aunpektop Popyma MHBECTULIMOHHBIX JOrOBOPOB

KoHcynbTaHT Mo BOMPOCOM  MHBECTULMOHHbLIX  CMOPOB,
MEXOYHApPOOHOr0 W CpaBHUTENbHOrO npaBa U pedopM C
MCNoNb30BaHMEM NEPENOBOro MeXxayHapoaHOoro onbiTa

BbinyckHuk Mapeapgckon wkonbl npasa u CaHkT-lNeTepbyprckoro
rocyjapCTBEHHOro yHMBepcuTeTa

11 ceHTAOpA 2018
AcTtaHa, KaszaxcTtaH



@ THE WORLD BANK  ReedSmith

IBRD « IDA
Driving progress

MUWHKCTEPCTBO oCTALMN through partnership

PecnyBnukn KasaxcraH

HOPMOTBOPYECTBO

PekoMeHAaLumn No COBEPLIEHCTBOBAHMIO HaLUUOHamNbLHOro
perynupoBaHus

EpnaH by3ypb6aeB
Mpencepatens YactHoro poHaa «PoHA pas3BUTUSA
06LLEeCTBEHHO-3HAYMMbIX UHULMATUBY

ReedSmith

Driving progress
th h t hi
11 ceHTA0pA 2018 rough partnersiip

AcTaHa, KazaxcTtaH



JTanbl 3aKOHOTBOpYeCcTBa

1)

NMnaHupoBaHue

2) Pa3paboTKa]

3)
CornacoBaHue

4) NMpuHAaTHe

3) Peanusauus

Reed Smith

lNpednoxeHus akcnepmoe

MUWHUCTEPCTBO 10CTULIMK
PecnyGnuim Kazaxcran

Tekywasa cutyauus

OTBeTCTB.
ro
NMpaBoOBOW MOHUTOPWUHT;
APB Ha geucTtByloLlee perynvpoBaHue. MO
MHO3

KoHuenuusa 3aKkOHONPOEeKTa;

JKkcnepTnsa counanbHO-3KOHOMUNYECKUX MIO
nocneacTBUM (MacnopT 3aKOHOMNPOEKTa); MH23
Pacuet 3aTtpaT unm notepb rocygapCcTBEHHOMO
orooxera; Mo, MHO
HayyHas npaBoBas 3Kkcneptusa, B TOM

yucrne sKonornyeckas; MIO, M3
APB B OTHOLLEHUU perynaTopHbIX
NHCTPYMEHTOB; MH23
3aknroyeHue HIIM 1 OkenepTHbIX COBETOB N0 MHQD
BOMpocam npeanpuHUMaTenbCTBa;

PekomeHaaummn O6LLeCTBEHHbBIX COBETOB; Bce MO

Otuet no utoram nybnmyHoro paccmotpeHus MK, MO

Ha noptane «oTKpbITblie HIMAY.

NMpaBoBOW MOHUTOPWUHT;

APB Ha gencTtByloLlee perynmpoBaHme. MHKO
MHO3

* Kacaemcs npeumyujecmeeHHo eo3delicmeus Ha busHec

11 ceHTAOpAa 2018
AcTaHa, KazaxcTtaH

IBRD « IDA

@ THE WORLD BANK

ReedSmith

Driving progress
through partnership

3aknroyeHue

He Y4YUTbIBalOTCA Npn
nnaHnpoBaHun

He packpbITo cogepxaHue
CnoxHas, oopmanbHad, ayonupyet
APB

He cBs3aH ¢ ocTanbHbIMK
AOKYMEHTaMM No 3aKOHOMPOEKTY
He paet 3akntoyeHns o
COOTBETCTBUMN C HAYYHOW TOYKM
3peHnsa
MpoBoauTCA He B NOSTHOM Mepe
MposoguTcs hopmarbHO

MposoguTcs hopmasrbHO
MposoguTcs hopmarbHO

MposoguTcs bopmarbHO 1

He nposogutcs



@ @ THE WORLD BANK ReedSmith
IBRD « IDA Driving progress

lNpednoxeHus akcrepmos through partnership
MMWHUCTEPCTBO OCTHLUM

PecryGnuim Kazaxctan

OOwume BbIBOAbLI N peKOMeHaaumu

OnucaHue nNpo6nem, xapakTepHbIX ANs 3aKoOHoA4aTeNbCTBa

- BKASA%STALR, npoueayp NpoBoaMTcs opMarnbHO, YTO He NO3BONAET AOCTUraThb Lenei Bcex npoueayp;

» [lpoueaypbl He yBA3aHbl B €4NHbIV NMPOLEeCC C 00Len STOrMKON, NMPOBOAATCA HECKONbKMMN BEAOMCTBAMM U peLLatoT
BEJOMCTBEHHbIE BOMPOCHI;

* [py nNpUHATAM yNpaBneHYEeCKUX W MOMUTUYECKMX PELLUEHUN HapyllaeTca npuHuun cobntogeHnss GanaHca
WHTEpPECOB;

» OTtpgenbHble npoueaypbl AyGNupyrT apyr Apyra, YTO NPUBOAUT K HEA(EKTUBHOMY UCMONb30BAHMIO YENOBEYECKNX
pecypcos;

* Ou4yeHb HU3KMA KagpoBbIM WM 3IKCMEPTHLIA MOTEeHUWan rocyaapCTBEHHbIX OpraHoB, B TOM 4MUClle OTCYTCTBUE
KayeCcTBEHHOro 0by4eHns rocygapCTBEHHbIX CRyXaLlmx;

« OTcyTCTBME 3aNHTEPECOBAHHOCTU rpaXaaH B y4acTumM B HOPMOTBOPYECTBE;

* HenocnenoBaTtenbHOCTb PEryNATOPHOM NOMUTUKK
Kak crneacreune: HU3Kkoe Ka4ecTBO 3aKOHOAATeNbLCTBA, NpuBoAsLLee K

OTCYyTCTBUIO CTaOMNbLHOCTU U He3(*)d)eKTVIBHOMy perynnpoBaHuro ans
JKOHOMUNYECKUX areHToB

JKcnepTHbIe peKoMeHZauum

+ Bce npouenypbl 3aKOHOTBOpPYECTBa pernaMmeHTMpoBaTb B pamMkax efuHou npoueaypbl APB, BbICTpOEHHOM MO
oOLLen noruke;

* BHegpuTb npakTMKy KOMMMEKCHOrO OOy4YeHWs TroCyAapCTBEHHbIX ChAyXalwmx BCeX YPOBHEW (BKto4as
nonutudeckunx) npouenype APB;

* [loBbicMTb 3(EKTUBHOCTL BCEX CyLLECTBYIOLUMX AMarnoroBbiXx MNMOWAAOK B pamkax obuien npouenypbl
ny6nnyHoro obcyxaeHnsa npegycMoTpeHHon APB.

11 ceHTAOpAa 2018
AcTaHa, KazaxcTtaH

Reed Smith



@ THE WORLD BANK  ReedSmith

IBRD « IDA Driving progress

lNpednoxeHus akcriepmos through partnership

MMHMCYEPCTBO CTHLM
PecnyBnuim Kazaxcran

K yeMy npuBeaeT peanunsauus
» O6sazaTtenbHble cornacyoLwme opraHblqmm,eugéylﬁ;M ,cll,/aIBaTb 3aK4YeHnsa no 3akoHodaTeslbHbIM

MHUUMaTnBamMm uMMeA nMNOJHYK KapTUHY npegnaraemMoro perynmpoBaHud, 41O NO3BONUT bonee Ka4yeCcTBEHHO
oueHMBaTb He06X0ANMOCTb perynmpoBaHua n ero nocneacTBu4;

 EpuHaa cuctema ob6yyeHus roccnyxawmx no obwmm yd4ebHbiM nporpamMmMam  KOMMEHCUPYET OTCYTCTBUE
npodunbHOro obpasoBaHMs NO 3aKOHOTBOPYECTBY (A4axe B BY3ax He oOy4yaloT HOPMOTBOPYECTBY) M MO3BONUT
eOuHoOobpa3HO OpraHM3oBaTb 3aKOHOMPOEKTHYK AEATEeNbHOCTb. Takke OyaeT NoBbIWEeH KaapoBbl MOTeHuuan
rocygapCTBEeHHbIX OpraHoB;

» Pacuetbl 3aTpar GrogkeTa, ctaB cocTtaBHOM YacTbto APB, 6yayT ucnonb3oBatbCa A5 COMNOCTaBMEHUS BbIrog m
3aTpaT OT KOHKPETHOMO perynmpoBaHng, BKItoYas 3aTpathbl CyObekToB perynmpoBaHus;

» 3akoHoTBOpYeckas npakTuka, 6e3 yuwepba [ns HauMOHanNbHOW NPaBOBOW CUCTEMbI, OyaeTr npuBegeHa B
cootBeTcTBMe co ctaHgaptamn OICP, kyaa KasaxctaH cTpeMnTbCAa NonacTb;

» CpeactBa rocygapctseHHOro 6roaketa 6yayT pacxogoBatbes 3dEKTMBHEE 3a CHET COKpalleHus aybnupoBaHus
npoueayp 1 noBbILWEHNA NX 3PPEKTUBHOCTN.

11 ceHTAOpAa 2018
AcTaHa, KazaxcTtaH

Reed Smith



lNpednoxeHus akcnepmos

MHHUCTEPCTEO IOCTHLIMK
PecnyGnumm Kasaxcran

@ THE WORLD BANK

ReedSmith

Driving progress
through partnership

IBRD « IDA

Kak ctaHeT nocrne pedopMbl

[MpaBoBOWN MOHUTOPUHT

APB Ha gewncTByioLlee perynuposaHue

KoHuenumsa 3akoHoMpoeKkTa

QkecnepTnsa counanbHO-3KOHOMUYECKMX NOCNeaCTBUIA
(macnopT 3akoHONpoekTa)
Pacuet 3aTpaTt unu notepb rocygapCTBeHHOro GroaxeTa

Haquaﬂ npaBoBagd 3KCNepTn3a, B TOM HUCI1e
JKOJ1orm4yeckada

APB B OTHOLWEHNN perynaTopHbIX MHCTPYMEHTOB

3akntodeHne HIMMM n SkcnepTHbIX COBETOB NO BONpocam
npegnpuHMMmaTenscTea

PekomeHpaummn OBLLIECTBEHHbIX COBETOB

OT4eT No uToram Ny6AMYHOro paccMoOTPEHUs Ha
noptane «oTkpbITble HIMTA»

Reed Smith

BkntoueH B APB

CtaHeT ocHoBOW Ans
NNnaHNpoBaHUs

BKMtoYeHa B oopmy APB

OTmeHeHa

BkntoueH B APB

YcoBepLUueHCTBOBaHa

PaclwumpeH Ha Bce
perynupoBaHue

BkntoyeHnbl B APB, ¢
obbeguHeHneM Ha eanHon
JManorosomn nnowagke

11 ceHTAOpAa 2018
AcTaHa, KazaxcTtaH

B pamkax egmHon npouenypbl APB B OTHOLIEHUM
OEenCcTByloLEero perynvpoBaHusi Oyoet
NpoOBOAUTLCA  aHanuM3  3akoHodaTernbCcTBa  Ha
npeamMeT ero COBEPLUEHCTBOBAHWSA, pesyrnbTaTtbl

KoToporo  6yaoyT  @BNSATbCA ~ OCHOBOWM  ANS
nnaHNpoBaHUs

YKkasaHHble npouegypbl OyaoyT 3aMeHeHbl Ha
eavHyro  ¢opmy  APB, copepxawyw  Bce
HeoOXOAMMble  MOMOXEHWUS U3 OEUCTBYHOLLMX
npoueayp

lMpoBegeHne Hay4yHOW MpPaBOBOM  3KCMEpPTU3bl
MMEET CMbICN TONbKO B Cryyae ecnv oHa Oyger
AaBaTb OUEHKYy Ha npeaMeTr  COOTBETCTBUS

NPOEeKTOB TEOPUU MNMpaBa

Mpoueoypa 6ygeT nOMHOCTbIO MpuBedeHa B
cooTBeTCTBME C NpakTukom ctpaH OI3CP

B pamkax npoueaypbl ny6nu4Horo obcyxaeHus
BHYTpW npoueaypbl APB 6yaeTt BbicTpoeHa eanHas
auanorosasi nsowagka Cc  ydeTom peanvlsau,vw
npuHUMna cobntogeHnsa 6anaHca NHTepecoB



@ THE WORLD BANK ReedSmith

BRD « IDA
IBRD - IDA Driving progress
through partnership

lNpednoxeHusi akcrepmos

MUHKCTEPCTEO OCTULIMK
PecryGnnrin Kasaxctan

YnpaBneHune puckamm
Pucku

* OrTcyTCcTBME NONUTUYECKOW BOMNW Ha npoBeaeHne pedopmsbl;

*  WanuwHaa popmanusauma n 6ropokpatmnsaums npoueayp APB;

* HeaddekTnBHOCTL 0ByYeHUst roccryXaLiux;

* HexenaHune obsa3aTenbHbIX COrMacyoLmnX OpraHoB MEHATb CITOXUBLLMIACS NOPSAOOK.

MuHuMHM3auma pUCcKoB

« [na npoBedeHuss pecopMm noTpedyerca npeaBapuTenbHO MoOnyyYnuTb opobpeHne pykosoactBa All wm
MpaBuTensLCTBa;

 OnpepeneHne B KayecTBe koopauHupylowero opraHa MHO ¢ yeTkmm pacnpegeneHnem dQyHKUMOHaNa wu
pasrpaHn4yeHnemM KOMMNeTEHLNN BCEX COrnacyoLmnX OpraHos;

* OpraHnzaumsi oby4yeHns B COOTBETCTBUM C NEPELOBbIM MUPOBLIM OMbITOM, B TOM 4ucre Ha 6ase Akagemun
rocyfapCTBEHHOIO YrpaBrieHuns;

* [loHeceHue [0 yKasaHHbIX OpraHoB CyTW NpeanaraemMbiX USMEHEHUN U BbIrod ANS HUX.

11 ceHTAOpAa 2018
AcTaHa, KazaxcTtaH

Reed Smith



EpnaH by3ypbaeB
HaunoHanbHbIN akcnepT

erlan_buz@mail.ru
+77772167359

Reed Smith

EpnaH BbysypbaeB sBnsietca npeacenatenem YactHoro doHaa «PoHO pasBuTUSA
OOLLECTBEHHO-3HAYMMbIX MHULMATUB» W  uneHom [lpesvamyma Accoumaumm
3KOSOrnM4yecknx opraHnsaumnin Kasaxcrana.

Tawke EpnaH by3sypbaeB 3aHMMaeT [AOMKHOCTb YNpaBrsioWero AuvpekTopa
TOBapuLLeCTBA C  OrpaHU4YeHHOW OTBETCTBEHHOCTbO  «Onepatop  POly,
onpeaeneHHoro lMNMpaeutensctBom Pecnybnukn KasaxcrtaH kak equHoro onepartopa
pacLlMpeHHbIX 06a3aTensCTB NponssoguTenen n nmnoptepos (POI).

Ho atoro, EpnaH By3ypbaes 6bin anpektopom [lenaptameHTa 3akoHOo4aTenbCTBa
MunHuctepctea toctmuum PK. OH npuvHUMan HenocpeacTBEHHOe y4vacTue B
pa3paboTke psida 3HAYMMbIX 3aKOHOB, HamnpaBfeHHbIX Ha YynydleHue LerioBoro
KnumaTta B KazaxcrtaHe, OCyLLEeCTBIIAN KOOPANHALMIO N KOHTPOSb B psige Cepbe3HbIX
3aKoHoAaTenbHbIX pedopM, AN COBEPLUEHCTBOBAHUS PEryNATOPHON MONUTUKK
Pecnybnukn KasaxcraH.

11 ceHTAOpAa 2018
AcTaHa, KazaxcTtaH
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IBRD « IDA Driving progress
through partnership

MUHUCTEPCTBO OCTULIK
PecnyBnukn Kasaxcran

Rulemaking — the UK experience

Belinda Paisley
Partner of Reed Smith & Managing partner of Astana office

ReedSmith

Driving progress
11 September 2018 through partnership

Astana, Kazakhstan



@:@ " THE WORLD BANK ReedSmith
lMpednoxeHusi akcrnepmoe “ IBRD - IDA e g progress

MsneT p..mom-.
Pe nyGnvit Kasaxcran

Introduction

Common law system - no written constitution
Legislation, judge made case law and constitutional conventions

Parliament is supreme law making authority, and common law
defers to the intention of Parliament

EU law takes precedence over national law (because of Brexit, UK
remains subject to EU law only until 29 March 2019)

Strength of UK rulemaking reflected in global rankings on the Rule
of Law 2017/2018 index (11th of 113 countries)

11 September 2018
Astana, Kazakhstan

17



lMpednoxeHust aKkcnepmos Q@ é i yTHE.WORLD BANK Reed;S“vllRiE

Rulemaking

3 arms of government - executive, legislative and
judiciary

Legislative body is Parliament: House of Commons and
the House of Lords

Draft legislation (bill) passes through Parliament and
receives confirmation by the Head of State

Ministerial speeches can be used to interpret statutes

11 September 2018
Astana, Kazakhstan

18



lMpednoxeHust aKkcnepmos @ @ THEWORLD BANK Reefl.‘?‘vmﬂl
How to ensure high quality legislation?
Parliamentary Business and Legislation Committee
Law Commission
Impact assessment

Consultation with interest groups (Green Papers) e.g. online
safety for internet users

Select Committees e.g. Facebook data privacy scandal

The Better Regulation Executive: guidance, circulars,
explanatory notes, checklists, training

Monitoring: Select Committees assess whether legislative
objectives are met

11 September 2018
Astana, Kazakhstan

19



through partnership

é-s ReedSmith
lMpednoxeHus akcnepmos Q@b @ THE\NORLD BANK o
MHHACTEPCTBO IOCTHLIN
PecnyGinium Kazaxcrau

Regulation

Why? Transparency, predictability and administrative
transparency

Predictive cost-benefit analysis
Regulation and alternatives
Regulatory impact analysis

Rulemaking by independent regulators

11 September 2018
Astana, Kazakhstan

20



lMpednoxeHust aKkcnepmos Q@ é i yTHE.WORLD BANK Reed;S“vllRiE

through partnership

MHHACTEPCTBO IOCTHLIN
PecnyGinim Kazaxcran

Best practice

Ensuring sufficient pre-legislative scrutiny from across all affected
government departments to decrease the volume of technical
amendments to legislation later in the process

Using Green and White papers as template consultation
documents

Ensure the legal instrument only lasts for as along as is necessary
Create a code of best practice for legislative scrutiny

Ensure that there are sufficient explanatory notes to assist with
post-legislative scrutiny

Independent law review and reform body (like the Law

Commission) 11 September 2018

Astana, Kazakhstan

21



ReedSmith

Driving progress
through partnership

Belinda Paisley is a senior partner at Reed
Smith, and the Managing Partner of the Reed
Smith Astana Office. Belinda has extensive
experience of dealing with United Kingdom
administrative matters, including matters before
Belinda Paisley the highest courts of the United Kingdom, and

Partner has acted in a number of legal reform projects.
Reed Smith LLP

BPaisley@reedsmith.com
+44 (0)20 3116 3505

22 Reed Smith [Insert > Header and Footer to change footer text] 3/18/19



IBRD « IDA Driving progress
through partnership

@ THE WoRLD BANK ~ ReedSmith

MUHUCTEPCTBO OCTULIK
PecnyBnukn Kasaxcran

Rulemaking in France

Lessons recently learned to improve the
legislative and regulatory process

Daniel Kadar
Partner, Reed Smith Paris

ReedSmith

Driving progress
11 September 2018 through partnership
Astana, Kazakhstan



lpednoxeHusi akcriepmos

Introducing principles and coherent procedures
of rulemaking

» Constitutional principles are to be followed in order to
allow consistency, predictability and transparency

« Use of a joint database « Légifrance », which should

also group all guidelines originated by Independent
authorities

« Put in place a robust ex-ante review through the
Regulatory Impact Assessment (OSCAR)

11 September 2018
Astana, Kazakhstan
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Post-legislative scrutiny and introducing
citizens-focused approach

 The role of the French Constitutional council with
the Question Prioritaire de Constitutionalité

« Using the internet to get citizens’ feedback

« Parliamentary questions

11 September 2018
Astana, Kazakhstan
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VIMMACTEPCTBO 10CTHUMM
PecnyBnu Kasaxcran

Consult stakeholders at all stages

« Study groups and digitalisation allow for increased
consultation

Reduce the regulatory burden

« Monitoring implementation of legislation through regular
review

« Monitoring regulatory and legislative inflation through
regular control

11 September 2018
Astana, Kazakhstan
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Establish centralized oversight over regulatory
reform

* The risk of uncontrolled inflation of guidelines from
Independent Authorities

11 September 2018
Astana, Kazakhstan
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Daniel Kadar

Partner
+33 (0)1 76 70 40 00
dkadar@reedsmith.com
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ReedSmith

Driving progress
through partnership

Daniel is a partner in the Paris office of Reed Smith

His practice areas are commercial law, liability, regulatory matters,
court and cross-border litigation and international arbitration. He
acts for clients in the fields of compliance and data protection,
government contracts and government investigations (FCPA,

UKBA, export control, etc.).

11 September 2018
Astana, Kazakhstan
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Rulemaking — the Singapore experience

Bernard Yee
Director at Resource Law LLC in alliance with Reed Smith

ReedSmith
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MHMUCTEPCTBO 10CTY
PecnyBnu Kasaxcran

Pre-legislative and post-legislative scrutiny

Consultation with interested individuals, groups and industries.
Narrow consultation if Bill affects a specific group; wider
consultation where impact is wide.

Seek expert and stakeholder input once problem is identified
before drafting rules.

Publish results of consultation.

Monitor effectiveness of laws to ensure relevancy by collecting
relevant data.

11 September 2018
Astana, Kazakhstan
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Citizen-focused approach
Reaching Everyone for Active Citizenry@Home (REACH).

Government agency to facilitate engagement and
consultation with citizens.

Regulate high-risk areas only.

11 September 2018
Astana, Kazakhstan
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Explanation of Regulations

Different ways to explain regulations to different groups of
people.

Provide succinct and easy to read explanatory notes.

Use question and answer format to explain regulations.

11 September 2018
Astana, Kazakhstan
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Efficient use of technology

REACH hosts online discussion forums.
Database of rule making experience.

Collect and collate data to determine effectiveness of
regulations.

11 September 2018
Astana, Kazakhstan
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Bernard Yee

Director

ResourcelLaw LLC
T: +65 6805 7378

M: +65 9272 6020
byee@resourcelawasia.com

ReedSmith
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through partnership

Bernard Yee is an experienced Singapore litigator and dispute resolution
practitioner, regularly appearing as counsel before courts and arbitral tribunals in
Singapore on a wide range of contentious matters. These range from
commercial disputes, such as individual and corporate insolvency actions
(including cross border insolvency actions), to disputes involving specialist areas
of law, such as admiralty and maritime, transportation, insurance (marine and
non-marine), energy and international trade.

Bernard is a Fellow of The Singapore Institute of Arbitrators. He is a member of
the Inquiry Panel constituted under the Legal Profession Act to inquire into
professional complaints, as well as a committee member of the Maritime Law
Association of Singapore. He is also a Notary Public and Commissioner for
Oaths.

11 September 2018
Astana, Kazakhstan



Rulemaking — the
Estonian experience

Norman Aas

WA SORAINEN

www.sorainen.com

Thigfeport is limited to introducing the legal system of Estonia and is not intended to evaluate

othr countries 11 September 2018
Astana, Kazakhstan
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Legal System in Estonia

» Estonia is part of Continental European legal system.

» The most important sources of law are legal instruments such as the
Constitution, European Union law, international agreements, Acts and
Regulations.

» Generally recognised principles and rules of international law are an
inseparable part of the Estonian legal system.

» The Supreme Court, which is also the court of constitutional review, is
authorised to declare legal instruments invalid if they are not in
accordance with the Constitution or with legal instruments taking
precedence over them.

11 September 2018
Astana, Kazakhstan
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The World Justice Project
Rule of Law Index®

11 September 2018
Astana, Kazakhstan



Road to systematic public engagement
and better regulation in Estonia

2000 Public Information Act

2002 eRT - official publication portal 2002 of Estonian regulations
2005 Code of Good Engagement Practices

2007 Better Regulation Programme, e-Participation Webpage osale.ee

2011 Guidelines for Development of Legislative Policy until 2018,
Information System for Draft Acts

2012 Estonia joins the Open Government Partnership, Renewed rules
of legislative drafting (legislative itent), Impact Assessment
Guidelines

2015 Renewed Better Regulation Programme (plan for reducing of
legislation)

2018 Fundamentals of Legal Policy until 2030 (under discussion)

11 September 2018
Astana, Kazakhstan
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Norman Aas
Counsel at
Advokaadiburoo
SORAINEN AS
(Estonia)

Norman Aas is counsel at Sorainen, a prominent law
firm in Estonia. Prior to joining Sorainen Norman
held positions at the Estonian Prosecutor’s Office
and Ministry of Justice, and his roles at the Ministry
of Justice included that of Secretary General
responsible for coordinating the law-making
process, directing the daily work of the ministry and
the activities of institutions in the ministry’s
administrative field.

11 September 2018
Astana, Kazakhstan
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HOPMOTBOPYECTBO

KOMMEHTapVIVI AnA HAUWMOHAJNTIbHOrIo perysampoBaHus

[Mpodeccop MangaH CynenmeHosB
HvpekTop Hay4Ho-nccrnenoBaTesibCKOro MHCTUTYTa YaCTHOrO rnpasa

Kacnuinckoro yHMBepcuteTa .
ReedSmith

Driving progress
through partnership

11 ceHTsOps 2018
AcTaHa, KazaxcTtaH
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[ToHaTue «PerynatopHou [NonuTtmnkn»

3akpenneHne NoHATUA «PerynatopHon [NonmTukny

MHKO — OTBETCTBEHHbIN OpraH no peanusaumm perynatopHoOu
NONUTUKN rocygapcTea

[TpmnBneyeHne n puHaHcUpoBaHWE SKCNEPTOB OANH
HOPMOTBOPYECKOrO npoLiecca

11 ceHTAGpA 2018
ActaHa, KaszaxctaH
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through partnership

MUHUCTEPCTBO 10CTHLMI
PecnyBnum Kazaxcran

APB n nnaHunpoBaHune
3aKOHOMPOEKTHOM PaboThl

HeobxoanmMocTb OTMEHbLI NPaBOBOr0O MOHUTOPUHTra
Bonpockl 5-neTHero nnaHMpoBaHUA 3aKOHOMPOEKTHOMN paboThl

[TpnBneyeHmne akcnepToB-y4YeHHbIX K APB

11 ceHTAGpPA 2018
AcTtaHa, KaszaxcTaH 42
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MUHUCTERCTBO I0CTHLIAN
PecnyGnuom Kazaxcran

AHanuni HIA

[1lpakTuka npen-3akoHodaTenbHOro aHanuaa
AHTU-KOPpPYNUMOHHAsA aKCnepTmnaa

HeobxoamMmMmocTb NOCT-3akoHoAaTeNbHOro aHanmsaa

11 ceHTAGpPA 2018
ActaHa, KaszaxctaH

ReedSmith
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CynenmeHoB MaupaH
KyHTyapoBuv
[Mpodheccop npaBa
m.suleymenov@cu.edu.kz

Lupekmop Hay4yHo-uccrnedogameribCKo20 UHCcMumyma

yacmHo2o rnpasa  Kacnulickoeo  obwecmeeHHO20
yHuUsepcumema

[lpedcedamenb Ka3zaxcmaHckoz2o  MexxOyHapoOHo20
Apbumpaxa, 4yneH [lpaeneHuss Accoyuayuu puCcmos
Hegmezaszoeou ompacsnu u lNpaeneHus KazaxcmaHckou
accouyuauyuu topucmos, 4YrneH MexdyHapodHozo Cosema
npu BepxosHom Cyde PK.

3a yyacmue e paspabomke rnpoekma KoHcmumyuyuu
Pecnybnuku KasaxcmaH (8 Kadecmee Hay4YHO20
pyKosooumersi  epyrrbl  3Kcriepmos) HazpaxxoeH
opdeHom «Kypmem» (1999 e.). B 2016 200y ©6bin
HazpaxoeH opoeHom «llapacam» 3a B6HeceHue
b6or1bwoeco 8Krada 8 pazsumue U YMHOXeHUe 0yX08HO20
u UHmernnekmyarnbHo20 rnomeHyuana Pecnybnuku, u 3a
aKkmueHyro dessmesibHOCMb M0 3awume rpae 4Jesioeeka
U e20 coyuaribHbIX UHMepecos.

11 ceHTAOpAa 2018
AcTtaHa, Ka3zaxcTtaH
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reedsmith.com

Reed Smith is a dynamic international law firm, dedicated to helping clients move their businesses forward.

Our belief is that by delivering smarter and more creative legal services, we will not only enrich our clients’
experiences with us, but also support them in achieving their business goals.

Our long-standing relationships, international outlook, and collaborative structure make us the go-to partner for the
speedy resolution of complex disputes, transactions, and regulatory matters.

For further information, please visit reedsmith.com

This document is not intended to provide legal advice to be used in a specific fact situation; the contents are for informational purposes only.

“Reed Smith” refers to Reed Smith LLP and related entities. © Reed Smith LLP 2018
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