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Educating Lawyers in the Digital Age:
From Theory to Practice

This book takes a practical, design-based research approach to en-
hance and refine learning design principles for legal education.
Drawing on extensive research conducted at University College
London, including interviews with legal practitioners, students, and
educators, it explores what sets legal education apart from other
fields. It identifies what works in online courses and offers strategies
to bridge the gap between academic learning and real-world legal
practice, making legal education more effective and affordable.
The book formulates seven essential legal skills and provides prac-
tical guidance on teaching these skills in both traditional and online
learning environments. It also introduces a comprehensive set of
learning design principles tailored to legal education. While the fo-
cus is on the legal field, the findings and recommendations have
broader applications across various disciplines.

Yarik Kryvoi (b. 1980) is a senior fellow at the British Institute of
International and Comparative Law (BIICL) and a co-founder of the
Arbitration Lab. Born in Belarus, Kryvoi holds an LLM from Harvard
Law School; in addition to a PhD in law he holds a PhD from Uni-
versity College London in education technology. He was admitted
to the New York Bar, served as an extern law clerk for a US Court
of Appeals and practiced with Morgan Lewis in Washington and
Freshfields in London. He has over 20 years' experience practicing
and teaching law worldwide.



Dr Kryvoi’s original and insightful book is a valuable resource for anyone
engaged in legal training for professionals and/or online learning. He used
his own BIICL course on investor-state dispute settlement to test various
propositions, to obtain participant feedback and to develop concrete recom-
mendations for successful online courses. His research demonstrates that
online courses should not be seen as a convenient substitute for in-person ed-
ucation, but rather as a mode of pedagogy that can, with care, offer advantag-
es not available in the traditional model.

Joan Donoghue, former President, International Court of Justice

Dr Yarik Kryvoi brings a unique perspective to the issue of educating law-
yers. He has the knowledge and understanding of a lawyer, the practical ex-
perience of teaching international law, both in person and online, and the
deep analysis from his research on how digital technologies can strengthen
and extend the value of legal education.

This book offers a challenging critique of legal education as well as the
pathway to a more inclusive and effective future. The key is to bring legal ed-
ucation into the digital age. It is an impressively interdisciplinary argument,
beautifully constructed and charmingly illustrated.

The reader can skim through the helpful summaries, explore the intrigu-
ing quotes from practitioners, enjoy the rare delight of a careful cost-benefit
analysis of online learning, and go as deeply as they wish into any area of the
argument to find a clear and persuasive analysis. Dr Kryvoi uses his extensive
research and experience to demonstrate how optimising digital and online
methods can achieve both quality and affordability.

He thinks like a lawyer and acts like the best kind of educator. He trans-
forms the traditions and complexities of legal education, using the clarity and
precision of educational theory, to optimise digital pedagogies that will ad-
vance every law student’s ultimate ambitions. Remarkably, the book achieves
all this in the engaging and exciting journey of a passionate and insightful ad-
vocate for a better way.

Diana Laurillard, Professor of Learning with Digital Technology,
University College London (UCL); formerly Head of the e-Learning Strat-
egy Unit at Department for Education and Skills of the UK Government



Having served for many years on the bench, I have witnessed firsthand
the challenges faced by legal professionals, especially those from developing
countries, in accessing quality legal education. Professor Yarik Kryvoi’s book
offers a timely and essential exploration of how online legal education can
break down the financial, visa, and logistical barriers that have long excluded
talented individuals from pursuing legal careers. With his wealth of experi-
ence as both a scholar and practitioner, Professor Kryvoi shows how digital
platforms can democratize legal learning, making it affordable and accessible
to aspiring lawyers worldwide and make them better equipped to address the
complex challenges of the modern legal landscape.

Justice A.LH.M.D. Nawaz, Supreme Court of Sri Lanka

The book ‘Educating Lawyers in the Digital Age: From Theory to Practice’
takes a unique approach by exploring the ways for applying educational the-
ories to teaching in law. This book significantly enhances the understanding
in the contemporary areas of online technologies in legal education. By bridg-
ing the gap between theory and practice, this book shall be an invaluable re-
source both for academicians and practicing lawyers.

Prof. G.S. Bajpai, Senior Professor & Vice-Chancellor,
National Law University Delhi

Professor Yarik Kryvoi’s book presents a critical examination of the evolv-
ing intersection between legal education and online technologies. As knowl-
edge director at a global law firm, I am acutely aware of the challenges and
opportunities that digital transformation brings to the legal profession. This
book highlights the urgent need for law schools and other legal education pro-
viders to adapt their teaching methods to reflect the rapid advancements in
legal practice, from Al-powered case management systems to the rise of re-
mote work and the gig economy.

What sets this book apart is its practical approach, grounded in cognitive
psychology and education theory, which offers innovative solutions for deliv-
ering just-in-time, online training that is accessible, effective, and scalable
across jurisdictions. Professor Kryvoi’s work is insightful reading for legal ed-
ucators and practitioners alike who are committed to preparing the next gen-
eration of lawyers for a globally integrated, technology-driven legal landscape.

Benjamin Barrat — Knowledge Director, Clifford Chance






Foreword

As a barrister and then as a judge working in the UK, I was always inter-
ested in, and sometimes troubled by, the relationship between traditional le-
gal training and the practical demands of the legal profession. Indeed, it still
is of interest to me as an arbitrator now working with lawyers from various
jurisdictions. So, I was immediately drawn to the topics covered by this book.
And, on reading it, was pleased to find that it was an essential and timely con-
tribution to the evolving field of legal education.

Professor Kryvoi’s expertise and experience in both law and instructional
design has enabled him to provide a unique perspective on the challenges fac-
ing modern legal education. He highlights the gap between the (inevitably)
somewhat theoretical approach of legal education and the practical demands
of the legal profession, a gap which has become greater in what is an increas-
ingly globalised and competitive environment. The gap results in law gradu-
ates being ever more at risk of being underprepared for the realities of legal
practice. Consequently, Professor Kryvoi’s insights into how online learning
can bridge this divide are invaluable.

His thorough examination of online education, and particularly its appli-
cation in legal training, is thought-provoking and forward-looking. I found
his discussion about the use of cognitive psychology and educational theory
to shape online learning experiences especially noteworthy. And I think that
the use of practical examples, such as the case study on international invest-
ment law, is a very valuable aspect, as they effectively demonstrate how these
principles can be applied to real-life legal contexts. I also think that this book
is valuable in addressing the financial sustainability of online education, and
in demonstrating that it is possible to deliver high-quality, affordable legal
training on a large scale.

Like the future of so many other areas of human endeavour, the future of
legal education is undoubtedly digital, and this book provides the roadmap
for how educators can adapt to the considerable changes which this will in-
volve, while still maintaining a strong connection to the practical skills and
ethical standards which will always be needed in the legal profession. I rec-
ommend this book to anyone involved in the design, delivery, or administra-
tion of legal education.

The Rt. Hon. Lord Neuberger of Abbotsbury
former President of the United Kingdom Supreme Court
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Glossary of Key Terms

Acquisition (learning through) — the process by which learners acquire
knowledge or skills through instruction or transmission from a teacher or
other authoritative source.

Adaptive skills — skills connecting new knowledge to learners’ experience
and applying it in different practical contexts.

Active learning — the process that involves the participation of learners in
the learning process, which maintains their focus and interest, and allows
a significant degree of self-regulation.

Calibration (learning through) — the process of allowing the learners to un-
derstand better their level of knowledge, the areas for improvement, and
compare their performance against a given standard.

Cognitive overload — the stage at which the volume of new information pro-
cessed by the learners exceeds their cognitive capacity and ability to men-
tally organise the material and integrate it with the existing knowledge.

Collaboration — peer feedback, working together, and supporting each other’s
learning.

Context-based learning — a process inspired by the real world involving au-
thoritative experts, connecting new knowledge to the practical context,
and enabling learners to test their new knowledge continuously against
real-life scenarios.

Defamiliarisation — presenting concepts in an unusual way to enhance the
perception of the familiar, thereby improving learning.

Discussion (learning through) — the process of interactive dialogue, articu-
lation of ideas, and the negotiation of meaning, allowing learners to exter-
nalise their conceptions and co-construct knowledge with others.

Feedback - the process of providing information or insights to learners about
their performance, understanding, or progress towards achieving learning
goals.

Feed forward - highlighting the next steps to improve and bridge the gap
between the current and desired state of learning, and the ability to apply
new knowledge in different contexts.

Image-argument synergy — using relevant and memorable illustrations while
not overwhelming the learners with too many illustrations to keep their
focus on.
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Inquiry (learning through) — learning process by which learners explore ques-
tions, problems, or scenarios to construct knowledge and understanding.

Learning design — the process of purposeful planning of instructional expe-
riences, materials, and environments that facilitate effective learning to
achieve specific learning objectives.

Mind-wandering - the experience of having one’s thoughts drift away (at-
tention lapse) from the task or material at hand to unrelated internal
thoughts or external distractions.

Motivation - internal processes that initiate, guide, and maintain goal-orient-
ed behaviours influencing an individual’s willingness to engage in learning
activities, sustain effort, and persist in the face of challenges or setbacks.

Motivation: intrinsic and extrinsic - intrinsic motivation refers to the in-
ternal drive or desire to engage in an activity for its inherent satisfaction,
enjoyment, or personal interest, while extrinsic motivation is determined
by external rewards (e.g., grades, praise, money) or avoiding punishments.

Narrative — the use of storytelling to facilitate learning and understanding,
which can take various forms, including storytelling, case studies, simu-
lations, role-playing, and scenarios.

Pedagogy — the method and practice of teaching, which encompasses the
strategies, techniques, and approaches used by educators use to facilitate
student learning and development.

Practice (learning through) — the process where learners actively apply and
rehearse their knowledge, skills, and understanding through repeated en-
gagement with tasks, activities, or exercises.

Production (learning through) - the process where learners actively create
an output or product to demonstrate their knowledge and capabilities.
Scaffolding — educational theory that refers to the temporary support or
guidance provided to learners by teachers, peers, or instructional materi-
als to help them achieve learning goals or complete tasks that they cannot

initially accomplish independently.

Skills — the abilities or competencies that individuals acquire through learn-
ing and practice, essential for personal growth, academic success, and pro-
fessional development.

Social learning — learning and development resulting from social interac-
tions and collaborative processes — individuals learn through observing
others and engaging in social experiences.

Surface and deep level learning — surface level learning (processing) in-
volves memorising information through repetition without seeking deep-
er understanding or making connections, while deep level learning (pro-
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cessing) focuses on the underlying meaning, principles and relationships
within the subject matter.

Zone of proximal development — range of abilities or skills that a learner
cannot yet independently master but can potentially develop with exter-
nal guidance and support of a more knowledgeable educator or peer.






Introduction

Lawyers have written many books about legal education but very few, if any,
of these lawyers had been trained in education theory and practice. I am
a lawyer who, in addition to a doctorate in law, has a doctorate from Univer-
sity College London in instructional design with a focus on legal education.
Much of this book is based on my doctorate and my practical experience in
designing online learning.

I was already an established legal practitioner and scholar when I devel-
oped an interest in the theory of practice of legal education and online edu-
cation more generally. Practising and teaching law in various countries helped
me to realise that online education can make legal education more relevant
to the real practice of law, more affordable for learners, and cheaper to create
for educators. Running a pro-democracy think tank in Belarus from the Unit-
ed Kingdom, and working as an academic at a London university, allowed me
to make my first steps in online learning and developing online courses. Many
approaches developed in this book were shaped by interviews with senior le-
gal practitioners in London, New York, Hong Kong, and elsewhere, and by
working with young and mid-career lawyers and law firms at the British In-
stitute of International and Comparative Law and at the Arbitration Lab,
a British-Swiss initiative to advance innovative ideas and practical knowledge
of international arbitration.

In many countries, including the United Kingdom and the United States,
most students study law at universities, where most academics have no or neg-
ligible practical experience. This often prevents students and from under-
standing how the law operates in their own jurisdiction, let alone in other ju-
risdictions. At the same time, many practising lawyers now work in an
increasingly globalised environment, which involves dealing with foreign and
international law. The lack of focus on global and comparative law elements
makes former students unprepared to deal successfully with such situations.

This book examines the feasibility of providing online professional legal
training that fills the gaps of conventional legal education with more relevant,
practice-oriented guidance. It also shows how to make legal education more
accessible and affordable for law practitioners in various countries than what
is currently offered.
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The book begins by examining why conventional legal education often
fails to adapt to the changing nature of the legal profession. It shows that dig-
ital technologies have profoundly affected the practice of law. Complex case
management systems, online courts, artificial intelligence, remote work, and
subcontracting of legal services are increasingly used by practitioners. How-
ever, despite these changes, in the pre-COVID-19 era, legal education re-
mained largely didactic and offline, with little integration of modern technol-
ogies or of theories from cognitive psychology. At the height of the COVID-19
pandemic, although many institutions turned to online learning, such learn-
ing often replicated didactic, in-person learning in most instances.

The book then explores the changing nature and geography of the legal
profession and the effects it can have on legal education. As a result of globali-
sation and the development of new technologies, international law firms have
increasingly outsourced work to other jurisdictions with lower labour costs
(Noronha et al., 2016). That drives the demand for quality legal education in
developing countries. In addition, the legal services market is shifting from
a model based on permanent employment to the “gig economy,” where vari-
ous tasks are subcontracted to external firms or temporary workers to adjust
more quickly to the situation on the market (Kryvoi, 2007). More flexible
working arrangements became commonplace (Hongdao et al., 2019), but
teaching methods in law schools have barely changed, as explained in more
detail elsewhere in this book. As a result, law graduates end up poorly pre-
pared for the real-world workplace and need additional training and educa-
tion before they qualify to practise law.

Even though national legal systems differ, this book shows the extent to
which international legal practice is becoming increasingly homogeneous.
This happens primarily because of the pervasive presence of large legal and
accounting firms, their growing significance in international law, and the har-
monisation efforts of states and international organisations. Master of Law
degrees (LLM), mainly from English-speaking countries, have become the
standard route for students to top up their legal education and be competitive
domestically and internationally.

This book demonstrates that despite the differences between common and
civil law legal traditions, the way law is taught around the world is becoming
increasingly similar, especially when it comes to international commercial law
and dispute resolution. However, legal education often gives learners little ex-
posure to the knowledge and skills necessary for successful legal practice in

a globalised world.
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Understanding the distinct characteristics of legal education and how to
use and improve online teaching techniques can help to design engaging on-
line short courses. Creating such courses in a financially sustainable way
would also allow educators to reach a wide audience of learners in various
countries who wish to gain a deeper understanding of the law, venture into
new areas of law, update their knowledge, or improve their skills.

Drawing extensively upon cognitive psychology and education theories
related to the use of technology in learning, this book explores the evolution
of online legal education. It shows how new technologies can bridge the gap
between legal education and the legal profession. To investigate the potential
of online and digital methods in this context, the book uses an online course
on international investment law as a case study. I created this course for my
employer, the British Institute of International and Comparative Law.

Being a work-based research project, the book benefits from my years prac-
tising law with leading international law firms in the United States and Eu-
rope, teaching law to graduate students and senior professionals, and direct-
ing online legal education projects in various parts of the world. The book is
not merely an academic exercise: it formulates and recommends good prac-
tices for those who teach law more generally and in particular in the online
context.

Before moving on to learning design principles for lawyers. I will sum-
mirise the key questions and answers, which this book will address.






What is This Book about?

This book examines how to make legal education more accessible across many
jurisdictions by using online technologies, as well as how to make it more ef-
fective and relevant to legal practice. It applies educational theories in the
context of legal education and online learning. It uses a designed-based ap-
proach to create an affordable online course with participants from around
the globe to address several questions.

What makes legal education distinct from other disciplines, and what is
the role of online technologies in it?

® The book shows that higher education fails to prepare law graduates for
practising law successfully or even for attempting to qualify as lawyers.
Usually they require some additional, non-university training to qualify.
Moreover, at universities, students learn very few practical skills required
in the real-world workplace owing to the detachment of legal education
from legal practice.

® The book helps educators to understand how to make legal education
more relevant to the legal profession. It draws on interviews with senior
legal practitioners how to teach law and legal skills using online technol-
ogies. It shows that the gap between legal education and legal practice is
growing, as is the demand for online legal education.

® This book reflects on the critical characteristics of legal education and how
these should inform learning design for legal education. It focuses on the
importance of adaptive cognitive skills and formulates, based on inter-
views with legal practitioners, seven essential legal skills. These include
focusing on the factual nuances that matter, spotting critical legal issues,
finding the relevant law, applying the law pertinent to legal problems, tak-
ing into account the context, identifying strengths and weaknesses of var-
ious positions, generating client-centric solutions, and effectively present-
ing those solutions.

® The development and evaluation of the online course demonstrate how
asynchronous online learning can help to develop and strengthen highly
specialised legal skills and knowledge. Running the online course success-
fully on a large scale at affordable prices suggests that it can meet demands
of the labour market.
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How can legal education be more effective through online learning?

® The coronavirus pandemic has accelerated the speed with which legal
practice and educational institutions are introducing elements of online
learning or entirely switching to it. This transition often happened with-
out taking into account research-informed principles of learning design,
such as the zone of proximal development, scaffolding, and the Conversa-
tional Framework for learning. For example, the Conversational Frame-
work implies that the learning process involves interaction between the
teacher and the learner, which the learning design should achieve using
different types of learning.

® The book explains how to apply these and other educational theories in
legal education. For example, it highlights the importance of enriching
narratives with images (infographics, pictures, and logos) to make them
more engaging and memorable, and to follow a clear structure with sub-
headings highlighting the most important concepts. The developed design
principles also include using trigger questions and other design elements
in the context of legal education to help learners think about the correct
answers.

What are the fundamental design principles for improving legal training

through an online practice-oriented course for practitioners?

® The book introduces and develops the concepts of context-based learning
and active learning. Context-based learning involves engaging experienced
professionals who connect new knowledge to learners’ practical context
and existing knowledge. Active learning means creating goal-oriented ex-
ercises with feedback, helping learners to maintain learning focus and in-
terest in presentational formats, and guiding learners to self-regulated
learning. The book builds on the idea that learners should keep their
knowledge flexible and responsive rather than rigid. Learning aimed at
adaptive cognitive skills should elicit critical thinking, include activities
aimed at a practical application of knowledge in different contexts, and
focus on specific professional legal skills.

® The legal profession’s needs, as identified by the book, are not met by con-
ventional higher education in universities. It demonstrates how online
learning can bridge the legal profession and legal education gap. To help
develop legal skills, the book proposes specific approaches to learning de-
sign, including those related to greater engagement of practitioners, de-
signing narratives (e.g., case studies and real-life scenarios), formulating
answers (e.g, a letter to client), quiz questions, and other assignments.



What is This Book about? 29

® The book demonstrates the design of a contextualised and interactive
learning environment by using quizzes, practical scenarios, reflective jour-
nals, and other learning tools. The evaluation of using these learning tools
by learners shows the benefits of guided self-learning in gaining profes-
sionally relevant knowledge and skills.

® The online course developed and refined following the design-based re-
search approach implements and tests key design principles. Participants’
feedback demonstrates the effectiveness of learning design for a learning
design model emphasising context-based active learning aimed at adaptive
cognitive skills.

® Inthe online learning context, the case-based scenarios, practical exercis-
es, and interviews with practitioners helped the learners to understand
how the law works in the real world and to identify the relevant legal is-
sues and facts in the context of international investment law. Reading ma-
terials were the most helpful for understanding different perspectives on
the same issue.

How can course designers make online legal education more relevant

and affordable?

® The book empirically demonstrates that creating an asynchronous online
course requires significant time and resources, especially when it involves
professionally made videos with infographics and interviews with practi-
tioners. However, once the course launches, the running costs remain low
while the revenues generated by the course increase, making it profitable.

® The cost-optimisation approaches taken in the course allow the creation of
online professional legal training that fills the gaps in conventional legal
education with more relevant and practice-oriented guidance. It does so in
a more accessible and affordable manner than products already available
on the market. The online course developed as part of this book proves that
it is possible to deliver legal education on a large scale while making it af-
fordable for educators to produce and for learners to access.
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1. The Unique Features of Legal Education

What Makes Legal Education Different from
Other Disciplines?

To better teach law, we need to understand what makes legal education dif-
ferent from other disciplines.

Although teaching and learning patterns can travel across subject areas,
discipline-specific pedagogies can offer solutions better tailored to a particu-
lar discipline (Shulman, 2005). The American Bar Association argues that
professional legal education is a peculiar area of education that goes beyond
learning history, facts or logic and involves active participation in a learning
community to experience and develop specific skills (American Bar Associ-
ation (Section of Legal Education and Admissions to the Bar), 1997).

The literature highlights a hybrid nature of legal education — combining
craft, judgement, and public responsibility traditions with modern research
universities (Sullivan et al., 2007). However, unlike, for example, medical
education, where the initial years deal primarily with basic science and the
later years focus on clinical instruction, students in legal education usually
do not begin practical training until they have earned a law degree.

Legal education is supposed to teach how to think like lawyers, which,
according to the Carnegie Foundation’s report on legal education,

“emerges as the ability to translate messy situations into the

clarity and precision of legal procedure and doctrine and then

to take strategic action through legal argument in order to
advance a client’s cause before a court or in negotiation”

(Sullivan et al., 2007, p.4).

Legal education primarily deals with finding, interpreting and applying
the law (norms governing behaviour), which distinguishes it from other pro-
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fessions. However, not all lawyers need the same skills — as they play different
roles in society, and each role requires somewhat different skills.

According to Roscoe Pound, one of the most prominent American theo-
rists of law, what law means depends on who is using it. From the judge’s
standpoint, the law is a ground for decisions; for legal advisers, it is a tool to
predict the future decisions of courts; from the citizen’s point of view, it is
guidance on conduct; and from the teacher’s perspective, it is a logical system
(Pound, 1932). In other words, the user's purpose defines the concept of the
law. The role of legal education is to equip lawyers with the right set of adap-
tive skills, allowing them to apply legal rules and principles flexibly to reflect
their understanding of the practical context, which changes depending on
their purpose.

Lawyers' competence is based on developing moral character, acquiring
legal knowledge, and mastering professional skills. Drawing on the research
on the professional competence of physicians (Stuckey et al., 2007), this com-
petence serves several functions: a cognitive function — acquiring and using
knowledge to solve real-life problems; an integrative function — using legal
and factual data in legal reasoning; a relational function — communicating
effectively with clients, colleagues, and others; and an affective/moral func-
tion — the willingness, patience, and emotional awareness to use these skills
judiciously and humanely. In other words, the professional competence of
lawyers integrates knowledge, skills, and values.
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Various jurisdictions differ regarding admitting candidates to practise law.
For example, the New York Bar exam includes the Multistate Essay Examina-
tion (MEE), which tests the ability to:

Identify legal issues raised by a hypothetical factual situation
® Separate material which is relevant from that which is not

® Dresent a reasoned analysis of the pertinent issues of a clear,
concise, and well-organized composition and

® Demonstrate an understanding of the fundamental legal
principles pertinent to the probable solution of the issues
raised by the factual situation

(National Conference of Bar Examiners, ZOZOa)J

Those who want to practise law in New York or almost any other US state
need to take the Multistate Professional Responsibility Examination (MPRE),
which measures knowledge and understanding of lawyers' professional con-
duct standards. It helps in dealing with issues such as appearance in courts,
representation of clients, professional privileges, disqualification, liability for
malpractice, and other misconduct of lawyers acting in a professional capac-
ity (National Conference of Bar Examiners, 2020b).

The United Kingdom has similar requirements for practising lawyers,
combining knowledge, skills, and values. According to the UK’s Solicitors
Regulation Authority, to qualify as a solicitor, a candidate needs to demon-
strate the the following outcomes:

® Acquire expertise in specialist areas of practice

® Develop the capacity to organise and manage appropriate to
the level of responsibility in the business entity

® Keep up with changes in the law, procedure, and manage-
ment issues

® Sustain a commitment to the rule of law, administration of
justice, and ethical foundations of the profession

wntellectual, analytical, and problem-solving skills _/

see oveleaf
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continued from overleaf

J

® Core knowledge and understanding of the law as applied

in England and Wales
® Ability to complete legal transactions and resolve legal disputes

® Demonstrate a practical understanding of the values,
behaviours, attitudes, and ethical requirements of a solicitor

® Demonstrate the professional, personal management, and
client relationship skills required of solicitors

K (The Solicitors Regulation Authority, 200y

Lawyers typically apply rules or principles to facts and then present their
analysis orally or in writing to others. In the United States, lawyers are par-

ticularly encouraged to consider carefully how they approach legal writing.
The most common approach, which the author of this book was also encour-
aged to follow when he was taking the New York Bar exam, was the IRAC
method (Issue, Rule, Application, Conclusion). According to this approach,
legal essays should follow the IRAC structure for each legal problem by first
identifying an “issue,” then an applicable “rule,” and its “application,” and for-
mulating a “conclusion.”

Other similar legal reasoning models include: CREAC (Conclusion, Rule,
Explanation of the law, Application, Conclusion); CIRAC (Conclusion, Issue,
Rule, Application, Conclusion), CRAFADC (Conclusion, Rule, Authority, Facts,
Analogise/Distinguish, Conclusion) and a variety of others (Lebovits, 2010).

The IRAC and other approaches illustrate the complexity of the required
cognitive skills of lawyers, who need to be able to adapt, i.e., applying legal
rules and principles through increased reflection on their existing knowledge
and understanding of the practical context at every stage and various ap-
proaches lead to a permissible “correct” conclusion.

This brief review suggests that, at least in two leading common law juris-
dictions, there is a consensus on the nature of legal education. The focus on
law, its interpretation, and application set legal education apart from educa-
tion for other professions. Legal education aims to give a core knowledge of
legal norms and skills to apply them in various contexts while adhering to
ethical and other professional practice requirements.
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Another distinction of legal education is that it focuses not on universal
knowledge (cf., medical education’s focus on people's health) but on national
law, which difters from country to country. The following subsection will dis-
cuss this aspect of legal education in more detail.

Differences between Jurisdictions and Legal Traditions

To understand how to teach lawyers, we need to understand whether the
skills required for lawyers are the same across jurisdictions. Laws and moral-
ity differ from one country to another, from one period to another. For exam-
ple, in Sparta, theft was not regarded as immoral because of its commu-
nist-style economy, which had no respect for private property. Those caught
stealing from the table were punished, but those who managed to steal unno-
ticed were not punished even if their conduct later became known (Brown,
1930). In Tsarist Russia, the main purpose of education was to bring up an
obedient subject or a loyal official (Vygotsky, 1991).

The national character of legal education makes it more challenging for
educators working in an international context, because they need to identify
shared pre-existing knowledge on which to build new knowledge and skills.
The educators should also be aware of legal and cultural differences that could
affect their teaching.
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Common law and civil law traditions are the two most widespread legal
traditions in the world, shaping how law is taught and learned. Broadly speak-
ing, common law is prevalent in the English-speaking world, where courts
and judicial decisions play a much more significant role than in the civil law
tradition followed by most countries worldwide.

In common law jurisdictions (such as England, India and most states in
the United States), law primarily consists of a series of precedents, decided
by courts in the past. Students consequently focus on judgements and learn-
ing how to read and critique cases (Threedy & Dewald, 2015). Learning
law becomes an empirical study to distil certain principles and the logic of
judicial decisions, which help to predict future outcomes (Krause, 1999;
Ogilvie, 2008).

In the 19" century, a former dean of Harvard Law School, Christopher
Columbus Langdell, popularised the case law teaching method, which was
inspired by the techniques of a chemistry laboratory. The idea was to extract
parts of appellate court judgements and to question students using the “So-
cratic method.” Students were marked based on highly interactive class dis-
cussions and examinations, which gave a good indication of both their knowl-
edge and the skills relevant to their future work (Sutherland, 1967).

The approach to practising and teaching law is somewhat different in civ-
il law jurisdictions (e.g, all the countries of mainland Europe). Originally
based on Roman Law, a statute rather than a court judgement is at the heart
of the system (Merryman & Pérez-Perdomo, 2018). Legal education involves
learning how to understand and interpret abstract principles, usually estab-
lished by the legislator, and applying them to various factual situations. In this
context, private lawyers do not create or change laws through litigation as
happens in common law jurisdictions, at least not to the same extent, because
no system is purely common law or civil law.

In civil law jurisdictions, legal training focuses on the interpretation of
statutes and, occasionally, judgements. Students normally learn how to apply
the law on the books to practical situations in tutorials (Threedy & Dewald,
2015). They focus on understanding the doctrinal aspects of a particular field
of law, how cases are structured, and their hierarchy, among other sources of
law, to appreciate the meaning of law.

Despite differences between national legal systems and common and civ-
il law traditions, lawyers in all jurisdictions need to find, interpret, and apply
legal rules and principles, whether originating from the judge or the legislator.
Moreover, as the next section explains, domestic legal systems and their re-
quirements have become increasingly homogeneous.
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Construction of a Transnational Legal Profession

Although the laws of various countries differ, international legal practice and
legal skills are becoming increasingly homogeneous. First, nearly all of the
world’s largest international law firms are headquartered in common law ju-
risdictions (mainly in the United States and the United Kingdom). These
firms operate through a vast network of offices in different parts of the world
(LegalS00, 2016).

For example, one of the world’s largest law firms, DLA Piper, has two
headquarters in Chicago, United States and London, United Kingdom. The
firm recently had over 80 offices with thousands of lawyers in more than 40
countries in Europe, North and South America, Asia, Africa, and Australia
(DLA Piper, 2023). International law firms such as DLA Piper offer their ser-
vices to the world’s largest companies, shaping their corporate structure, con-
tracts, and dispute resolution. They work in various sectors — from govern-
ment contracting and energy, to tax, employment, and intellectual property.

The firms achieve this success at such a scale and coverage because they
have accumulated significant experience and know-how in advising on trans-
actional and dispute resolution work for cross-border and domestic legal prac-
tice. Large law firms and consultancy firms such as PWC and Deloitte shape
the templates used by various companies and their attitudes to risk, conflict
management, fees, and other aspects of doing business (Morgan & Quack,
2004; Faulconbridge & Muzio, 2008).

Getting a job at such firms can be difficult. In many countries, in addition
to a domestic law degree, they typically expect fluent English and, ideally,
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a Master of Laws (LLM) degree, preferably from an English-speaking coun-
try. Being admitted to practice in other jurisdictions (particularly New York
and England) is also seen as an asset.

Doing an LLM in an English-speaking country typically carries addition-
al prestige. Usually, it requires a significant time commitment and temporary
relocation to another country, and admission to the top law schools can be
extremely competitive. Tuition fees and living costs in countries such as the
United States and the United Kingdom can be prohibitively expensive, par-
ticularly for students from developing countries, strengthening the stereotype
that law is a profession for the privileged (a problem which Chapter 13 of this
book discusses in more detail).

It is not only those who want to practise with large international law
firms abroad that might be interested in topping up their domestic law de-
grees: legal services are increasingly outsourced to countries such as India,
creating more jobs and opportunities for those who are suitably qualified
(Daly & Silver, 2007). Outsourcing can become more prevalent in legal ed-
ucation because some tasks, such as marking and preparing slides, can be
transferred to jurisdictions with cheaper labour so that academics can focus
on other activities.

English has become the language of international business and law in
many countries. Not surprisingly, one of the world’s leading international
arbitration institution, the International Court of Arbitration of the Interna-
tional Chamber of Commerce, reports that English law remains the most fre-
quently used law selected by parties for disputes involving various countries'
sectors taking place in different parts of the world (Tevendale & Waldek,
2014). In other words, more than any other law, English law serves as a com-
mon denominator for commercial transactions and dispute resolution be-
tween parties from different jurisdictions.

The growing role of the United States in the post-World War II world
made its legal education particularly attractive to international students. The
United States legal education system now attracts more followers than the
English system. Countries such as China, India, Japan, South Korea, and
Canada are tilting towards the US model, although some historically had
strong links with the United Kingdom (Erie, 2009; Flood, 2011). Most re-
cently, Japan and South Korea switched to the three-year graduate Juris Doc-
tor model of legal education which is typical in the United States (Flood,
2011; Kim, 2012). Some countries are moving away from the apprenticeship
model favoured in England (where future solicitors and barristers need to
have a training period or a pupillage to qualify) towards the American mod-
el, which does not have such a requirement.
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Another reason for a greater convergence of law and practice worldwide
is the growing importance of intergovernmental organisations. These include
not only organisations tasked explicitly with the harmonisation of law, such
as the United Nations Commission on International Trade Law or the Hague
Conference on International Private Law, but also international financial in-
stitutions.

International financial institutions such as the World Bank and the Inter-
national Monetary Fund, headquartered in Washington, DC, significantly
influence legal reforms. Regional development banks, such as the European
Bank for Reconstruction and Development, the African Development Bank,
and the Asian Development Bank, through their promotion of judicial re-
forms and the rule of law, stimulate greater harmonisation of different coun-
tries” domestic laws.

As a result of what has become known as the “Washington Consensus,”
various countries, particularly in the developing world, were encouraged to
implement privatisation and deregulation and to simplify tax and property
registration procedures, among other measures (Williamson, 2002). For
many years, the World Bank annually published its Doing Business report,
in which countries were encouraged to adopt more business-friendly regu-
lations (The World Bank Group, 2016). Other regional initiatives include
the efforts of the Council of European Bars to harmonise legal education in
Europe (Council of the Bars and Law Societies of The European Union
(CCBE), 1999).

Balancing the Taught and Practical Elements of Law

Although aspiring lawyers today need to get a university law degree, for a long
time law was not a “taught profession.” For example, in England, until the
1970s, there was no need to have a degree to become a lawyer (Flood, 2011).
Lawyers qualified to practise through a training contract (solicitors) or a pu-
pillage (barristers). The English legal education system still requires a train-
ing contract or a pupillage before one can become a qualified lawyer, which
sets it apart from the United States and most other jurisdictions.

When it comes to joining legal academia in the United States and some
other countries, a typical route to jobs in legal academia involves a period in
private practice. Aspiring academics may prefer this route as a means of pay-
ing off student loans (Smith, 2012). In most other countries, however, legal
academics go directly from their studies into teaching without knowing what
legal practice is and how the law operates in real life. Although it is hard to
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imagine someone becoming a professor of medicine without real interaction
with patients, this route is possible in law.

Conventional legal education produces lawyers with theoretical knowl-
edge about law and problem-solving capacity, but graduates often lack the
right skills to do legal work with clients. Large law firms and price their ser-
vices for clients according to their inputs (hourly rates) rather than their out-
puts (Wilkins & Gulati, 1998). It is, therefore, not surprising that the high
hourly rates of law firms have been criticised for effectively making clients
subsidise the training of junior lawyers (Susskind & Susskind, 2015).

Legal education is segregated from legal training in most jurisdictions,
including the United States and the United Kingdom. In the United States,
law graduates must take special, expensive bar revision courses such as those
offered by BarBri to pass state-exams. Law schools typically do not offer
preparation for bar exams. In the United Kingdom, law graduates must take
a one-year Legal Practice course on top of their degree to obtain practical
training on various aspects of law. In France, legal education, with its mini-
mal interaction between students and academics, reportedly led to a prolif-
eration of overcrowded private schools, helping students to pass state exam-
inations (Wolff, 2006). In the United Kingdom, only in the last 30 to 40
years has legal education become more open to ideas such as clinical legal
education, moving away from teaching law as a doctrine or rules and princi-
ples that must be learned and repeated (Flood, 2011).
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To sum up, most jurisdictions still require additional exams or certifica-
tions before law graduates can practise law. In some jurisdictions, the legal
profession has transitioned from being entirely based on apprenticeships to
taught degrees, where academics who have no practical experience or who
practised law long ago undertake the teaching. In jurisdictions such as the
United States, students accumulate significant amounts of debt, even though
their education does not guarantee that they will either pass the bar exam to
be admitted to practice or subsequently find employment, which will help
them pay off the accumulated debt (Matasar, 2004). Conventional legal edu-
cation in common and civil law jurisdictions could do more to prepare law-
yers for real-world practice.

Focus on Adaptive Cognitive Skills

The legal services market is rapidly changing. The reasons include the grow-
ing role of digital technologies and the greater use of flexible working arrange-
ments, such as fixed-term contracts, temporary agency work, or oftshoring
legal tasks to countries with lower labour costs (Daly & Silver, 2006; Deloitte,
2017; Dzienkowski, 2014). In the post-industrial and post-COVID society,
a much greater share of skilled specialists work from home (teleworking), do
not have a permanent employment contract with fixed hours, and can have
their employment terminated much more easily compared to the past indus-
trial society (Kryvoi, 2007). Lawyers therefore have to adjust their knowledge
and skills to the market’s changing practices and demands.

Lawyers must be on top of laws, which are constantly changing, and un-
like many other professions, lawyers are usually required to engage in contin-
uing legal education. In the United Kingdom, the United States, and many
other countries, the higher education sector plays only a modest role in pro-
viding such education, and law firms themselves often organise it instead
(Westwood & Barton, 2016).

Ronald Dworkin, an influential philosopher of law, opined that the theo-
ry of law is an interpretative process, and the participants should understand
the meaning of the law as it is derived from the legal context (Dworkin,
1986). Legal education aims to develop skills enabling learners to “adapt” to
new circumstances. It is not enough simply to learn “black letter law” which
changes more often than the essentials of many other disciplines. Adaptive
cognitive skills would help learners to apply legal rules and principles more
flexibly by reflecting on their existing knowledge and adapting it to their un-
derstanding of the practical context of each different application context.
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Such an approach would put the learner into the role of a researcher who
must find the relevant rules and how to apply them, initially guided by the
educator and then, gradually, without such guidance as discussed in more
detail in Part 2 of this book.

The need to develop adaptive skills is not peculiar to legal education. For
example, in medical education, “adaptive expertise” means critical thinking
that challenges existing assumptions, openness to reflect on practice, me-
ta-reasoning that recognises shortcomings, and the ability to reconstruct
a problem. In other words, learners should keep their knowledge active and
flexible rather than automated (Lajoie & Gube, 2018). In management edu-
cation, the concept of performance adaptation focuses on key elements of
adaptive behaviour, specifically “cognitive, affective, motivational and behav-
ioural modifications made in response to the demands of a new or changing
environment, or situational demands” (Baard et al., 2014).

As with any reasoning, legal reasoning involves dealing with intellectual
obstacles. Teaching is supposed to create such obstacles for the learner to
learn how to overcome them (Vygotsky, 1991). An important goal of legal ed-
ucation is to strengthen the learners’ ability to observe and scrutinise their
own legal reasoning, depending on the context. That includes the ability to
self-observe their own learning progress in an objective and critical way. By
applying the same legal rules in different factual contexts, the learners
would come to contextualise new knowledge in practice, thus developing
adaptive skills such as providing alternative explanations related to how a par-
ticular legal rule of principle works in practice. With time, such adaptive skills
will become more automatic, strengthening the professional competence of
the learners. Adaptive skills in the context of legal education may be defined
as the capacity to apply legal rules and principles more adaptively through in-
creased reflection on their existing knowledge and understanding of the prac-
tical context.

To sum up, this chapter has argued that legal education differs from edu-
cation for other professions because of its focus on finding, interpreting, and
applying law while following ethical and other professional practice require-
ments. Although domestic laws vary, the nature of knowledge and skills re-
quired for practising law remain very similar across jurisdictions. Moreover,
domestic legal systems and requirements for lawyers have converged due to
globalisation, the reach of international law firms, and international organi-
sations’ harmonisation efforts. Lawyers need to adapt to the changing de-
mands of the market, laws, and new facts and approaches to legal practice to
succeed.
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A discussed earlier, law degrees typically do not allow graduates to prac-
tise law successfully or even to attempt to qualify as lawyers. They need to sit
additional exams (e.g., bar exams) and/or do apprenticeships (e.g., a training
contract) and gain the knowledge and practical skills required for formal ad-
mission to practise law. This shows the detachment of legal education from
legal practice. It is particularly worrying because law graduates must learn
how to work in the world, dealing with the problems facing real people and
businesses, potentially worsening their problems because of lack of legal ex-
perience, rather than in the safe classroom.






2. Online Technologies in Legal Education

How can online technologies help to overcome the separation between legal
teaching and practice? This chapter shows that there is a great demand for
“learning at scale” in legal education, and online technologies can address the
problems of demand and inequality as well.

The Use of Online Technologies in Legal Education

Even before the COVID-19 crisis, which forced many educators to move on-
line, legal education had been moving towards a greater use of technology.
Progress, however, was slow.

Document management systems, time and expense management software,
electronic systems for submitting and tracking court documents, and work-
ing with legal document templates — all these have become part of daily life
in nearly all international legal practices. Lawyers increasingly use videos, di-
agrams, and specialised software to prepare presentations, submissions, and
communicate with their clients and colleagues, all of which demands new
approaches in the teaching of law (Sherwin et al., 2006).

Legal practice has been transformed dramatically by digital technologies.
This has led to massive investments in the digitisation of the legal profession.
For example, in the wake of the COVID-19 pandemic, the United Kingdom’s
government allocated £1 billion to integrate technology into the justice sys-
tem, extend the use of online services and remote hearing capability, reducing
the need for people to visit sites in person to do their jobs, follow their cases,
or file information online (HM Courts & Tribunal Services, 2021).

Lawyers are increasingly replacing paper documents with online versions
of forms, and they are substituting registered mail with electronic submis-
sions. In addition, lawyers have developed communities of practice, with mul-
tiple legal journals, online blogs, listservs, and events, which help them to
make new contacts and remain up to date about the most recent develop-
ments in their fields of practice. However, despite these changes, legal educa-
tion does not view technological proficiency as a critical learning outcome.
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